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| COYERNMENT CF INDIA
MINISTRY OF RAILWAYS
| | RARILWHY BORRD

No. 91-Sec. {E}/DaR~1/1 " New Delhi, dated: 452

IRECT IVE NO. &
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sub: Disciplinmary proceedings &ncd czport of EnQuiry

Cfficsr-Supply of copy to t“_ de2linquent.

R0F Rules, 1987 do not provide for 1ssu=s of show cause
notice or supply of copy of the report of iIncuiry Officer
before fin2l decision is taken by disciplinary authority on
rece ipt of ths erquiry report on conclusicn of the enquiry.
The Hon'!ble Supreme Court have in case of Unied of India &
Others Vs. Mohd. Ramzan Khan reported in 31561 LAB,I.C. 3(8
considered the effect of non-supply of the report of the
Enquiry Officer by Oisciplinary authority to the delinquent
employee before imposition of punishment. The Court nas held

as unders—

iU

tThere -have been several decisicns in different
Hizh Courts which . following the Fecrty-Second.
Amendment have taken the—-view that it 1s no
longer necescsary to furnish & copy of the i1nguiry
reoorL to delinquent officers. c©cven on some
gcca@sicns this Court has taken thet view., Since
we nave reached a different conciusiecn the judge-
ment in the different High Cowurts ta@xking tine
contrary view must be taken to bs o longer
laying cdcwn goodlaw, UWe have not Seen shown any
decision of @ coordinate or 2 largsr Zench of

this Court taking thls view. Thecefcre, the
conclusicn to tha con< rary reachez by any tuo

judge Bench in this Court will also no longer be
taken to be laying down good law but this shall
have prospective application and ro punishment |
imposed shall bz open to challengs on this ground.?’
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UVe make it clear that wherever there has been an
enquiry officer and he has furnished 2 report to
the disciplinary authority at the conclusion of
the enquiry holding the delincuent gquilty of all
or any of the charges with proposal for any par-
ticular punishment or not, the delinquent 1is
entitled to a copy of such report and will also
be entitled tc méke & representation &gainst 1
if he so cesires, and non--furnishing the repor
vould 2mcunt to violation of rules DF natural
justice and make the final order lizble to chall-

enn2 heresiter.n
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2 s In view of the Supreme Court's decision su
desired that in caéses where the disciplinary aut
he enquiring mLWJDvaxm a cecpy of enguiry of ficer 's
1VEN To the delinguent staff to make a2 representd
ticn 1f he so desires, within & red@8sconable stipuletzsg time
ATter receipt of the representation, if any,the disciplinar:

duthority should pass the final orders. )

1s not t
report be

U

3. In the abcve view of the matter, the disciplinarp.

autnmority, 1f it ;w_¢4wﬂmwm3w ﬁvcf_ﬁ%zm.bﬂM:kunm authority,
shall, before making @ final orders in the case, foruard a _
copy cof the 1inquiry report to the charagsd mdnwﬂ With the :

following endorsement.
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"The rsport of the Inguiry COfficer is enclosed. _
The Disciplinary authority will taks suitestbls .
decision 7ter considering the Hmuohﬁ. IT vaou

SATL R DR

Lisn te mEke any representation or submissions,
You may GO sO 1n E?HWHD@ to the mﬁOHEH+JmJ%
mcw:owpﬁ< Within 15 days of the receipt of this
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Directive No. 3 issued vide this office letter of ever
numbar dzted MQ.A.mM ma&y be treated as cancelled. £
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