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RIGHT

TO
INFORMATION ACT

A toolfor balancing the conflicting interest

of

stake holders




BACKGROUND

* Hon’ble Supreme Court held in several landmark
judgments that the disclosure of information about
government and the right to know directly flow from

Article 19(1)(a) that guarantees freedom of speech and
expression.

‘/(State of U.P.Vs Raj Narayian, AIR 1975 SC 865; Secretary, Ministry of
Information and Broadcasting vs Cricket Association of Bengal, AIR 1995 SC

1236;People’s Union for Civil Liberties Vs Union of India , AIR 2004 SC 1442)



OBJECTIVES

v" To provide a practical regime of right to information
for citizens to secure access to information under the
control of public authorities in order to promote
transparency and accountability 1n the working of
every public authority .

v Informed citizenry and transparency of information
contain corruption and hold Government and their
instrumentalities accountable to the governed .



v’ Revelation of information is likely to conflict with
other public interests including

a) efficient operations of the Governments
b) optimum use of limited fiscal resources and

c) the preservation of -confidentiality of sensitive
information.

v To harmonies the conflicting interest .




SCOPES OF
RIGHT TO INFORMATION 5.,

O Access to  information held by or under the
control of any public authority includes the right
to-

1) 1nspection of work, documents, records;

11) taking notes, extracts or certified copies of documents or
records;

1) taking certified samples of material;

1v) obtaining information in the form of diskettes, floppies,
tapes, video cassettes or in any other electronic mode or
through printouts where such information is stored in a
computer or in any other device.




INFORMATION sz,

* Information means any material in any form including
records, documents, memos, e-mails, opinions, advices,
press releases, circulars, logbooks, contracts, reports,
papers, samples, models, data material held in any
electronic form and information relating to any private
body which can be accessed by a public authority under

any other law for the time being in force .

* File noting 1s an information .



RE C ORD S.2(3i)]

Record means :-
a) any document, manuscript and file;

b) any microfilm, microfiche and facsimile copy of a
document;

C) any reproduction of image or images embodied 1n
such microfilm (whether enlarged or not); and

d) any other material produced by a computer or any
other device.



PUBLIC AUTHORITY is2my

Any authority established or constituted :—
v' by or under the Constitution;

v’ by any other law made by Parliament;

v' by any other law made by State Legislature;

v by notification issued or order made by the
appropriate Government.



RIGHT TO INFORMATION

[S.3]

“All citizens shall have the Right To Information subject
to provisions of the RTI Act, 2005.”

Right To Information available for

* Indian Citizen.
* Not absolute right .

RTI Act not apply to Intelligence and Security
Organizations (S.24) and certain information are
exempted under Section 8§ & 9 of the Act.
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Obligations of Public Authorities (4«5

(a) To maintain all the records duly catalogued and
indexed to facilitates the right to information , all
records to be computerised and connected through
a network all over the country so that access to
such records is facilitated; within a reasonable time
and subject to availability of resources.

(b) Publish all relevant facts while formulating
important policies or announcing the decisions

which affect public.
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(c) Proactive disclosure regarding particulars of
organization and  designate  Central  Public
Information Officer and CAPIOs, _and  update

every year.

(d) Provide reasons for administrative or quasi-judicial
decisions to affected person.

 Reasons reassure that discretion has been exercised
on relevant grounds and vrestraint on any possible

arbitrary exercise of powers.
(Kmnti Associates (P)Ltd & Ors Vs Masood Ahmed Khan & 0rs).
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 Reason 1s the soul of a decision (Namit Sharma vs Union of
[ndia)

 The validity of a decision must be judged by the
reasons so mentioned and cannot be supplemented by
fresh reasons, otherwise, an order bad in the
beginning may, by the time it comes to court on

account of a challenge, gets validated by additional
grounds later brOught out. (Mohinder Singh Gill & Ans vs Chief Election

Commissioner).



REQUEST FOR INFORMATION

S.6]

* Application can be made fo the Public Information
Officer 1 writing 1ncluding through electronic
mediums in English or Hindi or local official

language of the area.

* Reasons for seeking information or any other

personal details except those that may be necessary

for contacting him shall not be required .

* Transfer the application within 5 days if required

information held or closely connected with other

public authority
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DISPOSAL OF REQUEST -

* Information concerns the life and liberty of a person
shall be provided within 48 hours.

* Provide the information as expeditiously as possible
and 1n any case within 30 days on payment of fees.

* Reject the request for any of the reasons specified in
section 8 and 9 of the Act.
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No response on application within the time limit 1s
deemed refusal.

Prescribed Fees to be paid along with the application.

No fee for persons below the poverty line.

Further fees, towards cost of providing information, to be
intimated by the Public Information Officer .

Information shall be provided free of cost in case of

failure to comply time limits.
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* In case if a request regarding information has been rejected
then-

v’ the reasons for such rejection,;

v’ the period within which an appeal against such rejection may be
preferred,; and

v’ the particulars of the appellate authority
shall be communicated to the person making

the request.

* An information shall ordinarily be provided in the form in which
it 1s sought unless 1t would disproportionately divert the
resources of the public authority or would be detrimental to the
safety or preservation of the record in question .
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Fees

* For Supply Of Information

Application fee: Rs.10.

Cost of stationery: Rs. 2/each page of the
information in A4/A3 size of
paper and actual cost in case
of larger size of paper.

Cost per floppy/CD: Rs. 50.

* For Inspection Of Records

No fee for first hour.

Rs.5 for each subsequent hour and fraction thereof.

18



EXEMPTIONS sy

a) Information which would  prejudicially  affect
sovereignty and integrity of  India, security/
strategic/ scientific/ economic interests of the State,
relation with foreign State , information which might
incite an offence.

b) Information which is forbidden by a court or
tribunal or constitute contempt of court.

¢) Information that causes a breach of privilege of the
Parliament and the State Legislature.
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d) Information including commercial confidence, trade
secrets or intellectual property the disclosure of which
would harm the competitive position of a third party,
unless the larger public interest warrants disclosure.

® Public Interest 1s a wide import covering public order, public health, public
security, morals, economic welfare of the community, and the objects mentioned

in Part IV of the Constitution 1.e. Directive Principles of State Policy

(State of Gujarat vs Mirzapur Moti Kureshi Kasab Jamat & others).
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Public interest includes disclosure of information that leads towards
greater transparency and accountability in the working of a public

authority.

It is necessary to think when or at what stage an information is to
provided 1.e. appropriate time for providing the information which will
depend on nature of information sought for and the consequences it will

lead to after coming in public domain (Reserve Bank of India vs Jayantilal

N.Mistry).



(¢) Information available 1 fiduciary
relationship, unless larger public interest
warrants disclosure.

“Information available to a person in his fiduciary relationship® with

reference to a specific beneficiary or beneficiaries who are to be expected to

be protected or benefited by the actions of the fiduciary such as between:

trustee and beneficiary ; guardian and minor/physically/infirm/mentally

challenged ward;
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parent and child; lawyer , chartered accountant and client; a doctor or nurse
and patient, agent and principal, partner and another partner, an
employer and employee, and an employee with reference to business
dealings/transaction of the employer (Central Board of Secondary Education & Ans vs

Aditya Bandopadhyay)

(f) Information received in confidence from foreign
Government.

(g) Information endanger the life or physical safety of
any person or 1dentify the source of information
or assistance given 1n confidence for Ilaw
enforcement or security purposes.
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* Name and address of examiner cannot disclosed (Bihar Public Service Commission vs

Saiyed Hussain Abbas Rizwi& Ans) .

(h) Information would impede the process of
investigation or apprehension or prosecution of

offenders.

* Information during the inquiry & investigation may
not be disclosed. (' Shri Vinod Kumar Jain Vs. Directorate General of Central
Excise Intelligence, New Delhi Appeal No. CIC/AT/A/2010/000969/SS).

* Information during the quasi —judicial proceeding
may not be disclosed.

(Shri Vijay Kamble Vs Customs Department, Mumbai (F.No.CIC/AT/A/2008/01466 dated

23.03.2009).

24



* Public authority cannot be obligated to explain its process of

investigation and decision making to the litigant with whom it is

engaged 1n a legal matter. (Shri Milap Choraria V/s CBDT (No.CIC /AT/ C/
2008/00025 dated 27-7-2009)

* Information during pending departmental enquiry may not be

disclosed. (Sarvesh Kaushal Vs. F.C.I and others Appeal Nos. 243 /ICPB /2006 and 244
/ ICPB /2006, dated 27.12.2006),
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(1) Cabinet papers including records of deliberations of the Council
of Ministers, Secretaries and officers: provided that the decision

, reasons and the material on the basis of which the decisions
were taken shall be made public after the decision has been taken

and matter is complete.

(J) Personal information which has no relationship to any public
activity or interest or cause unwarranted invasion of the privacy

of the individual wunless larger public interest warrants

disclosure.
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The performance of an employee/officer in an
organization 1s primarily a matter between employee and

the employer and normally those
aspects are governed by the service rules which fall under
the expression “personal information”, the
disclosure of which has no
relationship to any public activity or public

interest. On the other hand, the  disclosure of
which would cause unwarranted 1nvasion of
privacy of that individual (Girish Ramchandra Deshpande vs Central

Information Commission).

ACR of third party is personal information RK.Jain vs
Union of India & Ors).
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* Copies of all memos issued to the third party, show --cause
notices and orders of censure/ punishment, details of properties,
investments, borrowing, details of gift , income tax returns are
qualified to be personal information (Girish Ramchandra Deshpande vs

Central Information Commission )

* Information regarding date of joining ,designation , promotion and
transfer or orders of employees are personal in nature (Canara Bank vs

CS Shyam & Ors) .

* Information regarding FIR and complaints of any individual is

personal information ( Amit Meharia Vs Commisioner of Police & Ors).
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Information regarding Salary Slip of husband required during matrimonial
dispute is exempted (Sarita Sahu vs CPIO, CIC /SECRL/A/2019/159683 Dated 02.12.2021)

Information regarding Purpose of leave , copy of passport, resources of travel,
boarding and lodging 1s personal information ( Mr. Rohit T Sabharwal Vs BSNL CIC
/BS/A/2014/000225) .

Personal Information T.A bill etc. cannot be directed to be given under RTI Act,
2005 (CG.B.S.E. vs PIO, Hon’ble Bilaspur High Court in W(C) No.768 of 2013.)

Medical Diagnosis /Treatment report 1s personal in nature

Residential Address and contact number is personal in nature.

29



* Hon’ble Supreme Court held that personal records, including name, address,
physical, mental and psychological status, marks obtained, grades and answer
sheets, are all treated as personal information. Similarly, professional records,
including qualification, performance, evaluation reports, ACRs, disciplinary
proceedings, etc. are all personal information. Medical records, treatment, choice
of medicine, list of hospitals and doctors visited, findings recorded, including that
of the family members, information relating to assets, liabilities, income tax
returns, details of investments, lending and borrowing, etc. are personal

information. This list is indicative and not exhaustive.

(CENTRAL PUBLIC INFORMATION OFFICER, SUPREME COURT OF INDIA ..... Vs SUBHASH
CHANDRA AGARWAL Civil Appeal No.10044/2010 decided on 13.11.2019.)
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* Right to privacy 1s mmplicit in the Right to life and
liberty guaranteed under Article 21 of the
Constitution of India and information regarding
family , marriage , procreation, motherhood, child

bearing and education 1s personal 1n nature (UPSC Vs
R. K. Jain).



* Access to information may be allowed if public interest in

disclosure outweighs the harm to the protected interests
{5.8(2)}.

 Just by simply stating that it is in public interest to
disclose the information would not be sufficient unless
weighty reasons are given as to how the information
should be provided and as to how the public interest
would outweigh the harm to the protected interest.
(Union of India & Anr vs Subhash Chandra Agrawal , W.P(C)4288/2012 High Court
Delhi 20th Dec.2023.)



REJECTION TO ACCESS 59

* A request for information where such a
request for providing access would
involve an infringement of copyright
subsisting in a person other than the
State may be rejected
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SEVERABILITY s.0

* Access may be provided to that part of the record
which does not contain any information which 1s
exempt from disclosure under this Act and which can
reasonably be severed from any part that contains
exempt information.

* Public Information Officer shall give a notice to the
applicant informing —
a) that partial information is being provided,
b) the reasons for the decision ,
c) details of required fee;
d) Rights to review including the particulars of
appellate authority . y



THIRD PARTY INFORMATION .

o “Third party' means a person other than the citizen
making a request for information and includes a

public authority.

* “Third party information” means an information
relates to or has been supplied by a third party and
has been treated as confidential by that third party.

* In case of request related to third party information, 1f
Public information officer intends to disclose shall
give a written notice to third party within 5 days to

make a submission.
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Third party make submission within ten days.

Decision about disclosure may be taken considering
the submission of third party.

Public information officer shall give a written notice
to the third party towards the decision within 40 days.

Notice shall 1nclude a statement regarding
entitlement to file appeal against the decision.

Third party may prefer appeal.

Information may be provided after finality of
decision.
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APPEALS .

First appeal to the Appellate Authority, an officer
senior to Public Information Officer within 30 days of
decision. Appeal to be disposed of within a period of
30 days extendable up to a total of 45 days.

Second appeal o Central Information Commission
within 90 days of decision of Appellate Authority.

Public information Officer may file appeal against the

decision of Appellant Authority (Sh. V.R. Eliza, CPIO Vs

Central Board of Excise & Customs, CIC/AT/A/2008/00291 dt.
05.03.2008)

Decision of the CIC is final and binding.
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PENALTY ..

* Central Information Commissioner empowered to
impose penalty for delaying information, incomplete,
incorrect or misleading information .

* Central Information Commissioner may also
recommend disciplinary action against the Public

Information Officer.
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MISCONCEPTION

* Hon’ble Supreme Court in the matter of Central
Board of Secondary Education & Ans vs
Aditya Bandopadhyay & Ors expressed serious
concern towards the indiscriminate and
impractical demands or directions under RTI Act
for disclosure of all and sundry information
which has no relevancy with transparency and
accountability 1 the functioning of public
authorities.



* The applicant had filed five applications to the
railway authorities asking for “ all the records”
regarding various services and categories of staff in
the Railways. Frivolous applications not to be

entertained (S.K. Lal vs. Ministry of Railways Appeal No.
CIC /OK /A /2006 /00268-272, dt: 29.12.2006)

Information 1n the nature of seeking explanations
about why they acted in a certain manner and not the
other and why they never acted accordance with the

information seeker (Shri Gautam Mukherjee V/s DGCEI
No. CIC/AT/A/2009/000077 dated 28-1-2010
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* The information seecker, being an employee of the
respondent, 1s a part of the information provider.
Under the RTI, the employees are not expected to
question the decisions of the superior officers in the

garb of seeking information. ( Dr. K.C. Vijayakumaran
Nair Vs Department of Post)

 RTI cannot be turned into tool for vendetta by an

employee against organization for some grievances.
(Smt. Uma Kanti & Shri Ramesh Chandra Vs. Navodaya
Vidhyalaya No. CIC/OK/C/2007/00362 & 367 dated
5.01.2008).
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e The CPIO should be responsible to furnish

information only that 1s available in his office. (Shri Jai
Kishan Vs. Reserve Bank of India, Mumbai, (F. No.
216/IC/(A)/2006-F. No. CIC/MA/A/2006/00608  dated
31.08.2006)

CPIO 1s not supposed to interpret information ; or to
furnish replies to situational queries ; or to furnish
clarifications. An information seeker cannot expect
the public authority to take certain action or initiate

action as desired by him ( Avinash Agarwal vs CPIO,
Indian Overseas Bank, Chennai, CIC/IOVBK/A/2017).
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* Draft decision, dictations and personal notes are not comes under

the preview of information

(Secretary General , Supreme Court of India Vs Subhash
Chandra Agarwal).

* Any information can be accessed through the mechanism provided
under another statue , then the provisions of RTI Act cannot be

resorted to as there is absence of the very basis for invoking the

provisions of RTI Act, namely , lack of transparency.
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* Right to information Act do not provide
additional mode for accessing information with
the public authorities which has already
formulated rules and schemes for making the said
information.

{Registrar , Supreme Court vs R.S.Mishra (2017 SCC Online Del 118110)}
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The Act does not cast an obligation to provide information:

* By collecting or collating non- available
information.

* Information which requires drawing of inference.
* Information which requires making of assumptions.
* Advise or opinion to applicant.

* Documents need not to be maintained and preserved
beyond prescribed retention period.
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* Hon’ble Delh1 High Court in the matter of Shail
Sahni Vs Sanjeev Kumar observed as under:

“Misuse of the RTI Act has to be appropriately
dealt with otherwise the public would lose faith and
confidence 1n this “sunshine Act”. A beneficent Statute ,
when made a tool for mischief and abuse must be
checked 1n accordance with law”,
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* Public authority should have evolved a mechanism and service
rules or include in conduct rules , to initiate departmental action
against excising/retired employees for misbehaviours or
misconduct for filing repeated , frivolous or useless applications

under Right to Information only for harassing other employees or

public authority (H K Bansal Vs Department of Telegraph, New Delhi , CIC
/BS/A/2014/002319/ SA) .
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* The competent authorities under the RTI Act will
have to maintain a proper balance so that while
achieving transparency , the demand for information
does not reach unmanageable proportions affecting
other public interests which 1ncludes efficient
operation of public authorities and government,
preservation of confidentiality of  sensitive
information and optimum use.

(The Insitute of Chatered Accountants of India Vs Shaunak H
Satya & Ors ,AIR 2011 SC 336)
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Time Schedule

e Public Information Officer

(within the date of receipt of the request)

Transfer 05 days
31 party notice 05 days

31 Party response 10 days
Information 30 days
Information involving 3" party 40 days.

* First Appeal 30 days *
* Disposal of 15t Appeal 30 days

extendable upto 45 days with recording reasons.
e Second Appeal (CIC) 90 days *

*Delay may be condone on sufficient reasons.



Short comings

Information by CAPIO.
Delay in disposal of applications.
Causal disposal.

Record not traceable and record missing.



THANK YOU

AMIYA KUMAR
Sr. Law Officer
S.E.C .Railway, BSP
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